Committee on Law & Major Contracts
~AGENDA~
Friday, March 1, 2019
8:30 AM
Committee Room, 148 Martine Avenue, 8th Floor, White Plains, NY 10601

Committee Chair: Lyndon Williams
www.westchesterlegislators.com

CALL TO ORDER
MINUTES APPROVAL
1.

Monday, February 25, 2019 at 3:00 PM

I. ITEMS FOR DISCUSSION
1. (ID # 11565) Act – Lawsuit Settlement - Haskell Family:
AN ACT authorizing the County Attorney to settle the lawsuit of AH and JH, infants by their
Mother and Natural Guardian, Patience Haskell v Suburban Green Housing Development
Fund Corporation and County of Westchester in the amount of $170,000 with the County
contributing $87,500 inclusive of attorney's fees.
2. (ID # 11624) Act – Settlement of Lawsuit - Ramsha Gilani v. Liberty Lines, et
al.:
AN ACT authorizing the County Attorney to settle the lawsuit of Ramsha Gilani v. Liberty
Lines Transit Inc., in the amount of ONE HUNDRED FIFTY THOUSAND ($150,000) DOLLARS,
inclusive of attorney's fees.
3. (ID # 11551) Act – WCHCC-Civil Service Clean-up:
AN ACT authorizing the County of Westchester to enter into an Agreement with the
Westchester County Health Care Corporation ("WCHCC"), pursuant to which the County,
through its Department of Human Resources ("DHR"), will work with WCHCC to review and
address those civil service activities conducted by WCHCC while WCHCC administered its
own civil service functions.
Guests: Deputy Commissioner of Human Resources Helen May and Assistant County
Attorney Jeffrey Goldman

II. OTHER BUSINESS
Unfinished Business and any other agenda items to come before the Committee.

III. RECEIVE & FILE
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1. (ID # 11595) Communication – HON. BENJAMIN BOYKIN: NYTimes Article "Playland plan includes new coaster, restaurants - but will it happen?":
Forwarding a New York Times article entitled, "Playland plan includes new coaster,
restaurants - but will it happen?"
2. (ID # 11596) Communication – HON. BENJAMIN BOYKIN: NYTimes Article "Jail or Bail? There's a New Option":
Forwarding a New York Times article entitled, "Jail or Bail? There's a New Option."
3. (ID # 11616) Communication – HON. MARYJANE SHIMSKY: NYSAC Newsletter "Bipartisan Conference of NYS County Leaders Sets Priorities for 2019":
Forwarding the NYSAC Newsletter: "Bipartisan Conference of NYS County Leaders Sets
Priorities for 2019."
4. (ID # 11617) Communication – HON. MARYJANE SHIMSKY: The Guardian
Article - "Opioids: Boston trial opens what could be years of reckoning for
executives":
Forwarding an article from The Guardian entitled, "Opioids: Boston trial opens what could
be years of reckoning for executives."

ADJOURNMENT
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Committee on Law & Major Contracts
~MINUTES~
Monday, February 25, 2019
3:00 PM

Committee Chair: Lyndon Williams

Committee Room, 148 Martine Avenue, 8th Floor, White Plains, NY 10601

www.westchesterlegislators.com

CALL TO ORDER
With a quorum present, Legislator Williams called the meeting to order at 3:18 p.m.
Attendee Name

Title

Status

Lyndon Williams

Chair

Present

Nancy Barr

D6 Legislator

Present

Gordon A. Burrows

D15 Legislator (Minority Whip)

Present

Kitley Covill

D2 Legislator

Absent

MaryJane Shimsky

D12 Legislator (Majority Whip)

Present

Arrived

Others In Attendance: BOL: Jill Axelrod, Committee Coordinator, Legislator Margaret
Cunzio, Legislator Damon Maher DEPARTMENT OF CORRECTION: Joseph Spano, Louis
Molina, James Birrittella, and Justin Pruyne GUESTS: Katie Shaffer, Claire Degnan

MINUTES APPROVAL
1.

Monday, February 04, 2019 at 9:00 AM

On motion of Legislator Burrows seconded by Legislator Shimsky, the minutes were
approved with a vote of 4 - 0.

I. ITEMS FOR DISCUSSION
Guest: Department of Correction Commissioner Joseph Spano
1. (ID # 11321) Resolution – LEGISLATOR L. WILLIAMS, BOYKIN, A. WILLIAMS,
SHIMSKY, BORGIA, JOHNSON, COVILL, MAHER, CLEMENTS, BARR, KAPLOWITZ
AND PARKER: Overhaul Pretrial Laws:
Forwarding a draft Resolution calling on the New York State Legislature to Overhaul Pretrial
Laws.
Katie Shaffer of Just Leadership USA/Free New York and Claire Degnan, Executive Director
of the Legal Aid Society of Westchester County, discussed their views and suggestions for
the resolution. Department of Correction Commissioner Joseph Spano, Deputy
Commissioner Louis Mulina, Deputy Commissioner Justin Pruyne, and Chief of
Administration James Birrittella discussed their opinions on bail reform and eliminating cash
bail.
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II. OTHER BUSINESS
Unfinished Business and any other agenda items to come before the Committee.

III. RECEIVE & FILE

Forwarding correspondence from Drug Crisis in Our Backyard regarding support of addiction
treatment in County Jail.
With a motion by Legislator Barr seconded by Legislator Shimsky, the item was received
and filed with a vote of 4 - 0.
RESULT:

RECEIVED AND FILED

ADJOURNMENT
Moved by Legislator Burrows and seconded by Legislator Barr, the Committee adjourned at
3:59 p.m.
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1. (ID # 11536) Communication – LEGISLATORS MAHER, SHIMSKY, BOYKIN, L.
WILLIAMS, A. WILLIAMS, BARR, JOHNSON, COVILL, CLEMENTS, BORGIA, PARKER
AND PEREZ: Correspondence re: support of addiction treatment in County Jail:
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Benjamin Boykin II
Chairman of the Board
Legislator, 5th District

MEMORANDUM

FROM:

Ben Boykin, Chairman of the Board, Legislator – 5th District

DATE:

February 11, 2019

RE:

New York Times article 2-1-19 - Playland plan includes new coaster, restaurants —
but will it happen?

Please add the attached article to the February 25th Agenda for referral to the proper committees. I
suggest it be forwarded to the following committees:
-

Law & Major Contracts
Parks
Budget & Appropriations
Public Works

Tel: (914) 995-2827 • Fax: (914) 995-3884 • E-mail: Boykin@westchesterlegislators.com
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Playland plan includes new coaster,
restaurants — but will it happen?
Mark Lungariello, Rockland/Westchester Journal NewsPublished 6:00 a.m. ET Jan. 30, 2019 | Updated 6:59 a.m. ET Feb. 1, 2019

Westchester, which owns the park, has been clashing with Standard
Amusements.

RYE - The company under contract to manage Playland has plans to add at least six new restaurants and
resurrect a roller coaster knocked down 62 years ago.
But the plans for the amusement park face an uncertain future as Westchester County Executive George
Latimer’s administration pushes to renegotiate the terms of a 2016 contract with Standard Amusements.
“We initially presented our fully financed plan to preserve Playland’s ecological, historical and cultural
integrity to the administration in August 2018 and have received no formal response,” Nathaniel Garnick, a
Standard spokesman, said in a statement. “This plan, which was carefully crafted over three years, will
revitalize Playland’s aging infrastructure, attractions, concessions and amenities, ensuring it is a world class,
safe entertainment destination for families.”

Playland pictured on opening day in 2018. (Photo: Mark Vergari/The Journal News)
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weekend after it was shared with members of an advisory group formed by the company. It was the first time
parts of the group’s “master plan” were made public.
Catherine Cioffi, a spokeswoman for the county executive, said Standard had provided the administration
with a map of "indefinite changes" and not a comprehensive plan of action.
"During the meeting they spoke generally about changes, but with no concrete plan and no timetable," Cioffi
said. "The conversation was so general, and the map so indistinct that it would be impossible to
respond. There simply are not enough details."
The company said it had acted in accordance with the contract and said the county "misrepresented the
nature of the engagement."
The plans, as outlined in the map and discussions, call for:








Building a new version of the Airplane coaster, also called the Aeroplane. It isn’t clear what the new version,
to be built within 10 years, will cost or if it would be wooden like the original ride, which was taken down in
1957 and is still remembered fondly by coaster enthusiasts.
Eliminating a charge for beach access. The plan would add seasonal water activities and an outdoor fitness
center.
Building five new signature rides within the first three years, as well as nine new Kiddyland rides.
Upgrading and modernizing the old Zombie Castle ride within five years.
Adding at least six new restaurants on the boardwalk, fountain plaza and within the amusement park. The
miniature golf at the plaza would be removed, with a new course built at the south end of the boardwalk near
Rye Town Park.
Planting approximately 500 new trees around the park.
Restoring the colonnades around the park.
Steve Vasko, a member of the advisory group, posted Standard's map to his Facebook group “Save Rye
Playland.” He said it showed a huge amount of investment he didn’t think the county would put into the park
on its own.
“The county is in budget crisis and there are a whole bunch of things that are going to get priority over that
and we all know that,” he said. “Unless they let Standard Amusements in to do some of that stuff, the park is
going to continue to deteriorate.”

Riders enjoy the Super Flight during the opening day festivities at Playland in Rye, May 12, 2018. (Photo: Mark Vergari/The
Journal News)
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$27.5 million into the park while Westchester must invest another $30 million. The price-tag for needed
repairs has been estimated to be much higher than the totals, and Standard’s master plan could inflate its
own costs.
A new Airplane coaster alone can be a significant investment, Vasko said, but even without that classic ride,
he believed the plan balanced preservation with an eye toward the new.
“I want to see new life breathed into the park,” he said. “My family has been going to the park since the early
1930s, generations of my family. I feel like if it doesn’t get this type of investment and restoration now it’s
going to go down the drain.”

Clashes behind the scenes
Standard, a group backed by a hedge fund, was chosen after an extended process under former County
Executive Rob Astorino, a Republican who said he believed the county should get out of the business of
managing an amusement park. The group put in a bid to run the park a decade ago, and was chosen as the
winner in 2015 after a false start with another would-be operator.
But after the changeover in administrations, the county and company have clashed behind the scenes over
terms of the deal. The Journal News/lohud reported that the county had formally accused the company of
breach of contract and the company fired back in a letter saying the county was the party in breach, possibly
setting up a legal standoff after administration officials have publicly said they want to renegotiate the deal.
Some critics have said the agreement is lopsided in favor of the company, which will pay annual payments
starting at $300,000. The company pays Westchester a percentage of net income up to 12 percent after it
recoups its initial investment.
Deirdre Curran, founder of the group Friends of Playland, was against its signing. She has said the county
should run the park and re-establish a long-defunct commission overseeing Playland operations.
“An artist’s rendering showing everything people think they would like to see at the park is nice,” she said.
“But people need to look at that contract and they need to look at how much money it’s going to cost the
taxpayers — because the terms of the contract are disastrous.”
Curran helped put together a community forum on the park with the county executive earlier this month. She
said even if the county opted to move forward with a private operator, Westchester should put out a new
request for proposals based on the information available today.
But John Testa, the county legislature's Republican minority leader, called the plan "intriguing."
“In the interest of transparency, I would like an opportunity to go through the plan with Standard in a
committee meeting where legislators would have an opportunity to ask questions and hear more details from
our private partner," Testa said.
Legislature Chairman Ben Boykin didn’t return calls. A spokesman for Standard said company
representatives hadn’t been invited to speak with lawmakers but would “welcome the opportunity.”
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Benjamin Boykin II
Chairman of the Board
Legislator, 5th District

MEMORANDUM

FROM:

Ben Boykin, Chairman of the Board, Legislator – 5th District

DATE:

February 11, 2019

RE:

New York Times article 2-1-19 - Jail or Bail? There’s a New Option

Please add the attached article to the February 25th Agenda for referral to the proper committees. I
suggest it be forwarded to the following committees:
-

Law & Major Contracts
Social Services
Public Safety

Tel: (914) 995-2827 • Fax: (914) 995-3884 • E-mail: Boykin@westchesterlegislators.com
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Jail or Bail? There’s a New Option
“Supervised release” allows judges to let those who cannot afford bail be released before trial
on a kind of parole — and it may be what finally helps close Rikers Island.

Nafisha, who probably would have spent time in jail on
Rikers Island while awaiting trial, was instead let out on
supervised release. Prosecutors later dismissed charges
against her.
CreditCreditElizabeth D. Herman for The New York Times
By Ted Alcorn
Feb. 1, 2019
Nafisha had been arraigned before, so when she found herself again facing a judge in Brooklyn
Criminal Court, she knew her prospects weren’t great.
Arrested years earlier while still a teenager and charged with grand larceny, she’d fled before
she could be tried, then turned herself in. The six-month sentence she ultimately served on
Rikers Island felt like a year. “Rikers is not a place to call home,” she said. “If you’re getting
sent there to learn a lesson, that should be a lesson learned.”
Now she was 25 and working as a home health aide when she was again arrested, after an
argument with her cousin spiraled out of control. Though she was presumed innocent until
proven guilty, her track record of failing to appear in court for the earlier case meant the judge
was liable to set bail and hold her in jail before a trial. The thought running through her head
that morning was, simply, “not again.”
Instead, the judge offered her an alternative: a pretrial supervised release program intended to
help her make future court dates without detaining her. She would not be separated from her
infant daughter. And because the prosecutor ultimately dismissed the charge against her, she
would not serve time for a crime that she was never to be convicted of. (Nafisha agreed to
discuss her case on on the condition that her last name be withheld.)
Since the city began offering supervised release in 2016, more than 11,000 people have entered
the program, and the mayor’s office estimates that it is responsible for 38 percent of the decline
in the jailed population on Rikers Island since then. And it has done so in defiance of
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traditional notions that people who’ve been arrested pose a danger to public safety and are best
detained until trial.
During this year’s State of the City address, Mayor Bill de Blasio announced that the number of
people held on Rikers had fallen below 8,000 for the first time in 40 years, closing the distance
to his goal of 5,000 inmates — at which point the notoriously brutal jail complex could be
shuttered and the remaining detainees relocated to smaller facilities throughout the five
boroughs.
Supervised release may ultimately play a decisive role in whether Rikers can be closed — but it
will depend on how far judges, prosecutors, and the public are willing to go in altering how
they treat risk.
Citywide, the supervising judge for arraignments is Judge George A. Grasso. Bullet-headed and
garrulous, Judge Grasso wore a badge before he wore a jurist’s robes. In his chambers on the
top floor of the Bronx Criminal Court, a small display of medallions traces his career at the
New York Police Department, where over three decades he climbed from patrol officer to first
deputy police commissioner, before his appointment to the bench in 2010.
His decorated career enforcing the city’s laws has made him an effective advocate for
supervised release, which asks judges to relax their assumptions about which people need to be
detained. “If we let our decisions be driven by fear,” he says, “that is not justice.”
An arraignment can feel like a formality — no witnesses are called, no evidence received, and
defendants are processed at a speedy clip — but it is among the most consequential moments
in any case. That’s because the judge decides how to ensure that the defendant reappears in
court, possibly by detaining them pretrial or releasing them on condition of paying bail.
This seemingly simple choice shapes the trajectory of the case and the defendant’s prospects.
Detained and enduring the discomforts and dangers of jail, the accused may grudgingly accept
a guilty plea just to resolve the case. A 2018 study in the American Economic Reviewshowed
that defendants whose circumstances were otherwise alike were about 10 percent more likely
to plead guilty if they had been held in jail before trial.

A former patrol officer, George A. Grasso, is the supervising judge for arraignments citywide and an advocate for
supervised release.CreditElizabeth D. Herman for The New York Times

And those who do not plead guilty may endure even bleaker ordeals. Kalief Browder, the 16year-old who became the face of pretrial reform, was held on Rikers for three years for
allegedly swiping a backpack, all the while maintaining his innocence, before prosecutors
Packet
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release, and two years later killed himself. Last week his family was awarded $3.3 million to
settle a wrongful-death lawsuit against the city.
It may come as a surprise, but judges in New York City have a far lighter touch than most. In the
early 1960s, the city was among the first places to show that a vast majority of defendants
released without bail would return to court. While many jurisdictions still release fewer than
half of defendants this way, New York City judges did so 67 percent of the time in 2017.
And yet tens of thousands cycle through the jail each year. It was with this population in mind
that the city developed the supervised release program. First piloted in Queens and Brooklyn in
the waning years of the Bloomberg administration, Judge Grasso and others pushed the
program citywide. Where judges previously had to choose between either releasing a defendant
without conditions or detaining him until bail had been paid, the program offers a third way.
“Think of it as having a larger tool kit,” Judge Grasso explained: “Good options, good tools, that
didn’t previously exist.”
Defendants offered supervised release are required to meet regularly with case managers
employed by independent nonprofits, who assist them in making future court appearances and
offer to connect them with social services. Supervision lasts until the cases are resolved, which
may be just a few months for misdemeanors and more than a year for felonies.
Eric Simmons, a social worker at one of the nonprofits, Bronx Community Solutions, typically
manages a caseload of about 60 defendants. Some are disinterested in services, he said, but on
occasion he has been able to make a meaningful difference. He recalled how one client, who
had been addicted to heroin for decades and entered the program after a related arrest, had
long been stymied in entering a drug-treatment program because he’d lost his only means of
identification. Mr. Simmons helped him replace it and begin the recovery process. “He’s
reconnected with his daughters, who had lost touch with him,” Mr. Simmons said.
Pretrial supervision is not a novel idea — cities around the country have operated programs for
decades — and Miriam Popper, the executive director of the New York City program, said it
benefited from their experience. “We built this program on: What does the evidence say? Can it
help someone get back to court and be successful?”
Whereas programs elsewhere may monitor defendants through electronic ankle bracelets and
mandatory drug-testing — prompting reformers like Michelle Alexander to warn that they
“contain the seeds of the next generation of racial and social control” — New York City doesn’t
incorporate either practice.
Cherise Fanno Burdeen, chief executive of the Pretrial Justice Institute, a nonprofit that
advocates for reforms of pretrial practices, said that New York City is also setting a markedly
different tone by employing social workers as case managers. “Treating this as a structured
opportunity to provide people connections to the services in the community that they need in
order to be successful is much better than a law enforcement-focused model.”
Felony theft and felony drug possession are among the most common charges faced by people
admitted to supervised release. Those participants assessed as being at lowest risk of failing to
appear in court are required to meet with a case manager monthly; those at highest risk are
required to meet weekly, accompanied by a weekly check-in by phone. Judges are apprised of
participants’ compliance as their cases proceed.
After growing quickly in the year following its citywide launch, supervised release has steadily
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first three years, 89 percent of defendants made all court appearances; only 8 percent were
rearrested for a felony while participating in the program.
But some remain skeptical. On one side, James Quinn, who has been a prosecutor in the
Queens district attorney’s office for 41 years, maintains that the risk to public safety posed by
many of the people who secure release through the program is not being given sufficient
consideration. Taking into account both misdemeanors and felonies, nearly 20 percent of those
on supervised release are rearrested during the program, city data show.
“The more expansive the city becomes in taking people into the supervised release program,
the more of these defendants are going to be committing crimes when they’re out,” Mr. Quinn
said. “And that’s our concern.”
Then there is the possibility that supervised release is ensnaring people who pose little risk at
all. Instead of only liberating defendants who might have been held in jail until trial, judges
may be mandating defendants to supervision who they would have otherwise released
unconditionally.

A memorial for Kalief Browder, who was held in Rikers for three years before charges were dismissed. Today, a
young defendant facing similar charges would have been eligible for supervised release.CreditLucas
Jackson/Reuters

Defense attorneys in Brooklyn say they see this wider net being cast, and there is some data to
confirm their concerns. Between 2016 and 2018, the mix of people enrolled in their borough’s
program has shifted slightly toward those assessed to be at a lower risk of felony rearrest.
Mr. Simmons, the social worker, said that even the light touch of supervised release can
inadvertently harm participants, for whom any additional contact with the criminal justice
system poses a risk. For example, a client of limited means might jump a turnstile to get to one
of the required meetings at the courthouse, risking a new citation.
The man Mr. Simmons helped get into a drug-treatment program was nearly rearrested when
he tried to pass through the court’s metal detector with a syringe in his pocket. The guards on
duty that day confiscated the paraphernalia and let him go; had he been charged with criminal
possession of a hypodermic instrument, a misdemeanor, it could have added to his already
lengthy rap sheet and complicated further proceedings in court. And if he hadn’t been under
supervised release, he wouldn’t have needed to pass through a metal detector that day in the
first place.
The biggest challenge to ensuring supervised release reaches people who would otherwise be
on Rikers Island is by design: the program does not currently accept those charged with violent
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felonies or domestic violence. But on a typical day, more than half the people detained in the
jail before trial are charged with these types of crimes.
Some charges for so-called violent crimes do not necessarily entail violent behavior, either. The
crime Kalief Browder was charged with, the theft of a backpack, is considered second-degree
robbery and, technically, a violent crime.
Critics say there is no evidence that supervision would be less effective for people charged
under these statutes, and their exclusion instead reflects a political stance. Some pretrial
programs elsewhere have no exclusions, allowing judges to consider each individual’s
circumstance regardless of the crime committed.
Scott Levy, special counsel at the Bronx Defenders, a public defender nonprofit, said that
excluding certain statutes hampers real reform. “It reinforces this notion that people charged
with violent offenses are somehow less deserving of the presumption of innocence than other
people.”
Which isn’t to say there is no risk: No judge or algorithm can reliably predict future behavior.
That uncertainty may motivate judges to detain defendants out of fear, but their belief that
doing so will prevent harm is misplaced, reformers say. “We aren’t just talking about the risk of
letting somebody out; we’re also talking about the risks of keeping somebody in,” said Tyler
Nims, executive director of the Independent Commission on NYC Criminal
Justice and Incarceration Reform. “There’s a ton of harm that comes from putting people in jail
who don’t belong there. And that’s hard to measure, but it happens every day.”
Since last March, the city has opened the door a crack, allowing people 17 and under who are
charged with certain violent felonies, including the charge Kalief Browder was facing, to
participate in a youth track of supervised release. All but a few have reappeared in court and
avoided further arrest during the program. In a pilot program, Brooklyn has enrolled people as
old as 19, and other boroughs may follow.
Some prosecutors and victims’ advocacy groups also signaled new openness to supervised
release for people charged with misdemeanor crimes of domestic violence, reflecting how far
attitudes toward detention have shifted. In 2017, there were nearly 6,000 misdemeanor
domestic violence cases in which bail was set, according to the Office of Court Administration.
But so far, supervised release has not been an option in these cases. One reason for the
hesitation is the historic underprotection the criminal justice system has afforded to victims of
domestic violence, where the nature of the crime is often repetitive and escalating.
“That was sort of a red line initially,” said Brooklyn’s district attorney, Eric Gonzalez. “But my
thinking on that has evolved, and I would support the option for screening for supervised
release on domestic violence cases.”
Supervised release poses a quandary for Dorchen Leidholdt, who directs legal services at the
domestic violence advocacy group Sanctuary for Families but was once a public defender
herself. She understands well the harm that pretrial detention inflicts on defendants. “The
victim’s safety must be paramount,” she said. And yet, she sees a time when even those accused
of domestic abuse could be released before trial. If all such defendants were assessed
intensively for risk of future violence, she said, her organization would be open to giving judges
some discretion in offering supervised release.
“Our position,” she said, “is not one of absolutism.”
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January 31, 2019

Bipartisan Conference of NYS County Leaders
Sets Priorities for 2019
Hundreds of county delegates from across the state gathered this week for the New York
State Association of Counties' (NYSAC's) 2019 Legislative Conference at the Desmond Hotel
in Albany.
Over 600 attendees convened in bipartisan standing committee meetings, training workshops,
keynote addresses, and business meetings to develop a series of policy positions on issues
that will impact New York State's county governments. County leaders are closely watching
and preparing for voting reforms, adult-use marijuana legalization, bail reform, property tax
cap permanency, cashless bail, community college funding, and the budget impacts of statemandated programs.
During the conference, delegates passed a series of 38 policy resolutions in 12 issue areas.
These resolutions will become the basis for the NYS Association of Counties (NYSAC's) 2019
advocacy efforts. View the resolutions here: www.nysac.org/resolutions.
"This conference is a great opportunity for all of us to share best practices with each other,
engage with state leaders, and stay informed about the significant issues that impact
counties," said NYSAC President Charles H. Nesbitt, Orleans County Chief Administrative
Officer. "We had several meetings that brought county leaders together from across party
lines, from counties rural and urban, from all regions of the state, and we focused on the
needs of our communities."
During the event NYSAC members recognized retiring Schenectady County Manager
Kathleen Rooney, graduates of the County Government Institute, and the Westchester Board
of Legislators - the only county board in New York to have a majority of women legislators.
View all NYSAC press releases here.
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MEDIA CONTACT
Mark LaVigne, Deputy Director
mlavigne@nysac.org
518-429-0189

The New York State Association of Counties is a bipartisan municipal association serving all
62 counties of New York State including the City of New York. Organized in 1925, NYSAC's
mission is to represent, educate and advocate for member counties and the thousands of
elected and appointed county officials who serve the public. For more information,
visit www.nysac.org
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NYS Association of Counties, 540 Broadway, 5th Floor, Albany, NY 12207
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Drug company executives appearing in court in Boston this week have been accused of running
“a criminal enterprise” and putting greed before patient safety as they pushed prescription
narcotics during the opioids crisis, blighting the health of America.
The defendants are the first painkiller manufacturing bosses to stand trial over conduct authorities
say contributed to an overdose epidemic that has killed hundreds of thousands of people in the
past 20 years, regardless of region, age, race and income.
If the Boston trial and others scheduled to get under way later this year are anything to go by,
2019 is now shaping up as the start of a reckoning for the pharmaceutical giants still making
billions from opioids.
Assistant US attorney David Lazarus told jurors in the federal court in Boston that John Kapoor
and the company he created, Insys Therapeutics, ran a nationwide kickback and conspiracy
scheme that effectively bribed doctors to routinely prescribe patients an addictive fentanyl spray
that was much powerful than morphine and had been approved to alleviate the pain of advanced
cancer.
Sign up for the US morning briefing
Kapoor and four of his colleagues deny the criminal charges against them.
“This is a case about greed and the consequences of putting profits over people,” Lazarus said in
his opening statement on Monday, adding that Arizona-based Insys also defrauded insurers into
paying for the narcotic nasal spray Subsys, which contains fentanyl.
Kapoor was arrested in 2017 on the same day Donald Trump declared the opioid crisis a public
health emergency. In 2017, a record 47,600 people died of opioid-related overdoses, according to
the US Centers for Disease Control and Prevention.
Fentanyl is the synthetic opioid that killed Prince.
Almost 100 people are dying every day across America from opioid overdoses – more than car
crashes and shootings combined. The majority of these fatalities reveal widespread addiction to
powerful prescription painkillers. The crisis unfolded in the mid-90s when the US pharmaceutical
industry began marketing legal narcotics, particularly OxyContin, to treat everyday pain. This
slow-release opioid was vigorously promoted to doctors and, amid lax regulation and slick sales
tactics, people were assured it was safe. But the drug was akin to luxury morphine, doled out like
super aspirin, and highly addictive. What resulted was a commercial triumph and a public health
tragedy. Belated efforts to rein in distribution fueled a resurgence of heroin and the emergence of
a deadly, black market version of the synthetic opioid fentanyl. The crisis is so deep because it
affects all races, regions and incomes
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Former Insys senior executives Michael Babich and Alec Burlakoff have already pleaded guilty
and are helping prosecutors. Insys paid $150m to resolve a federal investigation into the
marketing of Subsys.
Lazarus said one defendant, Sunrise Lee – a sales executive and ex-stripper – gave a lap dance to
an Illinois doctor to persuade him to prescribe Subsys to patients it wasn’t suitable for.
As the trial continues, a new reality of so-called big pharma bosses facing the consequences over
opioid deaths and addiction appears to be just beginning to play out as other legal battles loom.
In May, Oklahoma is due to be the first state to go to trial out of more than 40suing Purdue
Pharma, the manufacturer of Oxycontin, the most well-known prescription opioid, and several
other companies, claiming they hid the addictive nature of their products and how easy they were
to abuse.
And in October, three bellwether trials will get under way in a huge multi-district litigation case
before a federal court in Cleveland, that has brought together more than 1,200 lawsuits from
county and city governments across the nation.
“The opioids crisis is the biggest public health problem that we have in this country and it’s
outrageous that it’s gone on this long … I see it as very significant that now we as a society are
holding people accountable,” said Angela Mattie, a professor in the school of business and the
school of medicine at Quinnipiac University.
Robert Bird, professor of business law at the University of Connecticut, said the balance of power
has shifted away from big pharma to the public. “Over the next year, a day of reckoning is
possible,” he said.
A judge in Oklahoma ruled last summer that cameras can be brought into the courtroom when the
trial against pharmaceutical companies Purdue Pharma, Allergan, Janssen, Teva and subsidiary
companies begins on 28 May.
Mike Hunter, the state attorney general, said the transparency would “allow individuals to see
how these companies maliciously deceived the nation while creating the deadliest manmade
epidemic in United States history”. The companies deny wrongdoing.
On Friday, further explosive details are due to be made public in a civil case brought against
Purdue by the Massachusetts attorney general, Maura Healey.
Massachusetts is one of a small number of plaintiffs in the avalanche of litigation against Purdue
that has amended its original complaint specifically to add the names of individual members of
the Sackler family, who wholly own Purdue Pharma, to the list of defendants.
Earlier this month, newly unveiled court filings in Healey’s case revealed that when OxyContin
was created in the mid-1990s, family member Richard Sackler, who was then a senior executive
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at Purdue, told people gathered at the painkiller’s launch party that the event would be “followed
by a blizzard of prescriptions that will bury the competition”.
Portions of the complaint remained redacted, but on Monday the judge in the case ruled that
almost all of it must be revealed by noon on Friday in court in Boston – moments away from
where Kapoor and the Insys executives are now on trial.
Suffolk county in Long Island, New York, has also sued Sackler family members personally.
“We are beginning, through various documents, to learn what the Sackler family knew and when
they knew it and that they continued to do business,” said Mattie.
There are signs that a huge settlement could be on the horizon but, meanwhile, plaintiffs are
forging ahead towards trial.
Joe Rice is co-lead counsel for the plaintiffs in the multi-district litigation (MDL) in Cleveland, a
city suffering from the overdose epidemic.
“The MDL has been extensively involved in developing documentary and deposition evidence
against all the defendants and that includes Purdue and, by necessity, information about the
Sackler family while they were directors of the company, and much of that has been shared with
the attorneys general [in the state cases], including Massachusetts,” Rice said on Tuesday.
The Sackler family is worth around $13bn. The dynasty is known for philanthropy to cultural and
academic institutions in the US and the UK, but the controversy is affecting that profile. Leading
institutions say little about the ethics of accepting donations, but the Metropolitan Museum of Art
in New York broke ranks and is reviewing its policy, as first reported by the conservative news
website the Daily Caller.
Spokesman Ken Weine said: “We are watching this topic with great interest, and, in light of the
recent developments, carefully reviewing our overall policies in this area.”
In 2007, executives at Purdue Pharma pleaded guilty in criminal court that they had misled
regulators, doctors and patients about the drug’s risk of addiction and its potential to be abused.
The company paid $600m in fines and other payments and a trial was avoided.
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