Committee on Public Safety & Social Services
~AGENDA~
Monday, July, 10, 2017
2:00 PM
Committee Room, 148 Martine Avenue, 8th Floor, White Plains, NY 10601

Committee Chair: Benjamin Boykin
www.westchesterlegislators.com

CALL TO ORDER
Joint with Legislation

MINUTES APPROVAL
1.
2.
3.

Wednesday, May 24, 2017 at 11:30 AM
Tuesday, June 13, 2017 at 10:00 AM
Monday, June 19, 2017 at 11:30 AM

I. ITEMS FOR DISCUSSION
1. (ID # 9928) Act – LEGISLATORS BORGIA, SHIMSKY, A. WILLIAMS, PARKER,
JENKINS, L. WILLIAMS, BOYKIN, PEREZ: Proposed Act - Immigrant Protection Act:
Forwarding a proposed "ACT" regarding the policy of the County of Westchester on
Immigration Enforcement.

II. OTHER BUSINESS
Unfinished Business and any other agenda items to come before the Committee.

III. RECEIVE & FILE
ADJOURNMENT
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Committee on Public Safety & Social Services
~MINUTES~
Wednesday, May, 24, 2017
11:30 AM
Committee Room, 148 Martine Avenue, 8th Floor, White Plains, NY 10601

Committee Chair: Benjamin Boykin
www.westchesterlegislators.com

CALL TO ORDER

Attendee Name

Title

Status

Benjamin Boykin

Chair

Present

Gordon A. Burrows

D15 Legislator (Minority Whip)

Present

Francis Corcoran

D2 Legislator

Present

MaryJane Shimsky

D12 Legislator

Present

David J. Tubiolo

D14 Legislator

Absent

Alfreda Williams

D8 Legislator (Majority Whip)

Present

Michael Kaplowitz

D4 Legislator (Chairman of the Board)

Present

Arrived

MINUTES APPROVAL
1.

Tuesday, April 25, 2017 at 10:00 AM

On motion of Legislator Burrows, seconded by Legislator Corcoran the minutes were
approved 6 - 0.
2.

Monday, May 01, 2017 at 10:01 AM

On motion of Legislator Burrows, seconded by Legislator Corcoran the minutes were
approved 6 - 0.
3.

Monday, May 08, 2017 at 10:02 AM

On motion of Legislator Burrows, seconded by Legislator Corcoran the minutes were
approved 6 - 0.

I. ITEMS FOR DISCUSSION
Discussions about refugee resettlement in Westchester County with members of the
Westchester County Refugee Task-force, Hearts and Homes for Refugees, Pelham, Catholic
Charities and Scarsdale High School Students for Refugees Club.
Legislator Boykin opened the meeting and presented the items for discussion, refugee
resettlement in Westchester County. Organizations present included the Legal Aid Society,
Regional Immigration Assistance Centers, Students for Refugees from Scarsdale High
School, Part One and Hearts & Homes for Refugees. Approximately two years ago the
Westchester County Refugee Task Force began to open Westchester County to refugee
resettlement. There have been issues regarding how to adopt resettlement models to
Public Safety & Social Services
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With a quorum present, Chair Benjamin Boykin called the meeting to order at 11:38 AM.
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Minutes

May 24, 2017

Mary Refling from the Westchester Refugee Task Force introduced members of various
organizations that have partnered with the task force to give aid to refugee families. The
Task Force took upon itself two projects: the first to convince one of these refugee
resettlement agencies to begin settling refugees in Westchester County and the second to
understand as much as they could about the co-sponsorship model that was being
implemented in Connecticut by an organization called the Integrated Refugee Immigrant
Services (IRIS). Now, the task force is serving primarily as an information hub that gets
information out to resettlement groups to work together to coordinate at a county-wide
level what is happening in terms of refugee resettlement.
Kathie O’Callaghan, from Hearts & Homes for Refugees, explained how the refugee
resettlement (co-sponsorship model) works. In the United States, there are nine
resettlement agencies that are responsible for overseeing refugees approved for
resettlement. In this model, resettlement agencies partner with organized groups who have
the resources to provide support for refugees including language and training support,
healthcare, family budgeting, interpreting/cultural understanding, employment assistance,
education, the furnishing of their homes and more.
Legislator Burrows asked where the initial costs come from and at what point the
government is supposed to take over the cost of the families. O’Callaghan responds that
according to the Refugee Resettlement Act of 1980, refugees coming to this country are
required to receive what they call resettlement and placement money upon arrival.
Legislator Burrows asked how much money they receive. Tea Psorn from Catholic Charities
Community Services said that the financial stipend is $1,125 per individual. This is allocated
for the family’s resettlement either given to the family or used on the family’s behalf for the
core services. Mary Refling added that the Task Force advocates for the co-sponsorship
model because it alleviates pressure on the refugee resettlement agencies by enabling the
community to help integrate the family for a year. The community group raises the money
beyond the initial three months. The model works well for wealthy-suburban communities
that have a desire to facilitate the refugee process.
Legislator Burrows asked if the costs to educate and support refugees are absorbed by the
taxpayers or the agencies. Kathie O’Callaghan answered that the refugees become a part of
the community they live in and are entitled to the services and what is offered by the
community, so costs are absorbed by tax payers. Legislator Burrows asked who accepts the
refugees. O’ Callaghan says that when they arrive and they have a house, then they have a
community. Most communities understand the efforts that these agencies put forth to
integrate these families. Legislator Burrows asked how a particular family is chosen to
benefit from resettlement. Kathie O’Callaghan said that resettlement agencies choose how
to do it. Tea Psorn added that agencies receive the cases from a national level and look at
different qualifiers such as family members in communities, language skills, background,
family composition and size. Legislator Burrows asked if the actual municipality has a say in
this process. Psorn said that they do not have a say since the process is done at a national
level; families are chosen when agencies meet with their affiliates to see which community
would be best for a particular family. With the co-sponsorship model, more support and
networking opportunities are provided, facilitating a better outcome for their futures.
Legislator Burrows asked O’Callaghan how their organization is funded. She said that they
raise money completely on their own and accept volunteers and donors. Mary Refling added
that suburban communities have often been overlooked for resettlement even though these
areas have the resources necessary for supporting refugees.
Public Safety & Social Services
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Westchester County. Before a refugee family comes, they are vetted by the state
department and placement is found for the family through task forces and resettlements.
This is followed by efforts to get these families to a point of self-sufficiency. The main goal
of these refugee resettlements is to save lives.
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Legislator Corcoran asked if the government is giving other financial support to offset some
of the costs of resettlement other than the one-time fee. Mary Refling responded that the
rest of the money comes from fundraising. Legislator Corcoran asked what skill sets the
refugees bring in. Hoscoy says that they see everything from farmers to professionals like
doctors, engineers and business owners.
Axel Ahdritz from Scarsdale High School’s Students for refugees said that once a person is a
refugee they qualify for financial assistance and are immediately enrolled in SNAP whether
they use it or not. Ismail Ameen from Students for Refugees talked about the children
refugees affected by war. They talked about the importance of having involved and
supportive communities to prevent the isolation of refugees and feelings of exclusion. The
co-sponsorship model provides community activities to prevent this while direct placement
of refugees often results in families not interacting with the community. Ralph Leezenbaum
from the Riverdale-Bronx Interfaith Coalition, said that other refugees are required to apply
for resident status which brings up the issue of whether or not the County wants these legal
residents to have educated children if the same rights that civilians have are supposed to
apply to them as well. Legislator Borgia asked if there was a way that the Board of
Legislators could help to publicize their efforts. Kathie O’Callaghan said that she would get
back to the Board.

II. OTHER BUSINESS
Unfinished Business and any other agenda items to come before the Committee.

III. RECEIVE & FILE
ADJOURNMENT
Moved by Legislator Corcoran seconded by Legislator Williams the Committee adjourned at
12:38 PM.
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Chairman Kaplowitz asked where the bulk of the refugees are coming from. Mary Refling
responded that most refugees in the last year have come from Syria; prior to that it was the
Congo. The Regional Director of Catholic Charities Community Services, Esmeralda Hoscoy,
said that about 50,000 refugees are expected to come into the country since projected
numbers changed in January. There is no such thing as resettlement quotas by state.
Chairman Kaplowitz also asked what the impact on the Department of Social Services
budget would be relative to all of the potential support mechanisms there are. Between two
resettlement agencies, DSS would be projected to support 100 refugees in 2017. Chairman
Kaplowitz asked what occurs after the transition of a refugee family. Hoscoy said that this
heavily depends on the individual and the region that they are from and their own
difficulties and challenges.
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Committee on Public Safety & Social Services
~MINUTES~
Tuesday, June, 13, 2017
10:00 AM

Committee Chair: Benjamin Boykin

Committee Room, 148 Martine Avenue, 8th Floor, White Plains, NY 10601

www.westchesterlegislators.com

CALL TO ORDER
With a quorum present, Chair Benjamin Boykin called the meeting to order at 10:08 AM.
Attendee Name

Title

Status

Benjamin Boykin

Chair

Present

Gordon A. Burrows

D15 Legislator (Minority Whip)

Absent

Francis Corcoran

D2 Legislator

Absent

MaryJane Shimsky

D12 Legislator

Present

David J. Tubiolo

D14 Legislator

Present

Alfreda Williams

D8 Legislator (Majority Whip)

Present

Arrived

MINUTES APPROVAL
1.

Monday, May 08, 2017 at 2:00 PM

On motion of Legislator Boykin, seconded by Legislator Tubiolo the minutes were
approved 5 - 0.

I. ITEMS FOR DISCUSSION
1. (ID # 10213) Communication – HON. KENNETH W. JENKINS: Correspondence County Jail Issues:
Forwarding a memo requesting the Committee on Public Safety and Social Services hold a
meeting to discuss recent issues regarding a settlement agreement between the
Department of Justice and Westchester County.

Legislator opened the meeting with his opening remarks about the Communication forwarded to the
Committee from Legislator Ken Jenkins in regards to the Monitor assigned to the Westchester County
Jail.
Justin Prine, Andrew Diaz, James Spiratella. Mr. Spirarella, Deputy Commissioner of the Department of
Correction (DOC) address the committee and spoke to why the County jail has a monitor. In 2008 the
County received a letter from the Department of Justice's Civil Rights Division (CRD). This sub unit of the
DOJ investigates potential constitutional rights violations anywhere where someone is confined against
their will, either in a jail, prison, nursing home, residential treatment center etc. In the letter the CRD
was requesting information regarding use of force incidents that occurred in 2006 and 2007. The DOJ
Public Safety & Social Services
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The County Board met pursuant to adjournment.
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Minutes

June 13, 2017

then completed a site visit at the Westchester County Jail over the course of 3 days. At that time they
made recommendations to the Administration to change certain things with regards to emergency
response team operations, use of force oversight, instituting use of force review board. In 2009 DOJ
issued a 50 paged findings letter, pursuant to a federal Statute called the Civil Rights of Institutionalized
Persons Act (CRPA). The letter focused on 4 major areas, emergency response team, mental health care
for inmates, medical care for inmates and the treatments of minor between the ages 16 and 17. Mr.
Spiratella noted that for the past 7 years the jail operated without a monitor, but the DOC worked in
collaboration with the DOJ under the theory that they DOC was subject to Federal oversight. The DOC
periodically gave the DOJ information and took assistance from the DOJ in order to improve their
operation affirmatively. The DOC instituted more robust reporting of the use of force incidents; the
Special Investigation Unit is involved in the review of all use of force incidents, the mental health
services has been enhanced through the new medical provider. The County Jail now has a cutting edge
program for the seriously mental ill population, and the services for minor have also been enhanced.
The results have decreased staff on inmate violence, inmate on inmate violence. In January 2016 the
DOC signed an agreement with the DOJ for joint Monitor by the name of David Bougart. There is an
important distinction between having a joint monitor as opposed to a court ordered monitor. Unlike
many CRPA investigations the County was never sued, never in Federal Court, there is no Judge
overseeing the settlement, this means the DOC cannot be called back into court for contempt of the
agreement. The agreement with DOJ was in the form of a Memo of Agreement which laid out the areas
they wanted the DOC to focus on and made Mr. Bougart and his team to be the arbiter of the DOJ and
the DOC concerns. Over the last year and a half there have been some policy changes such as, use of
force, various forms of administrative segregation, the role of mental health providers have in the
disciplinary process and minors.
RESULT:

REVIEWED

II. OTHER BUSINESS
Unfinished Business and any other agenda items to come before the Committee.

III. RECEIVE & FILE
ADJOURNMENT
Moved by Legislator Shimsky seconded by Legislator Tubiolo the Committee adjourned at
11:10 AM.
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Committee on Public Safety & Social Services
~MINUTES~
Monday, June, 19, 2017
11:30 AM
Committee Room, 148 Martine Avenue, 8th Floor, White Plains, NY 10601

Committee Chair: Benjamin Boykin
www.westchesterlegislators.com

CALL TO ORDER

Attendee Name

Title

Status

Benjamin Boykin

Chair

Present

Gordon A. Burrows

D15 Legislator (Minority Whip)

Present

Francis Corcoran

D2 Legislator

Present

MaryJane Shimsky

D12 Legislator

Present

David J. Tubiolo

D14 Legislator

Present

Alfreda Williams

D8 Legislator (Majority Whip)

Present

Michael Kaplowitz

D4 Legislator (Chairman of the Board)

Present

Arrived

MINUTES APPROVAL
1.

Tuesday, May 30, 2017 at 10:00 AM

On motion of Legislator Corcoran seconded by Legislator Burrows the minutes were
approved 7 - 0.

I. ITEMS FOR DISCUSSION
1. (ID # 10212) Communication – HON. KENNETH W. JENKINS: Correspondence Ride Sharing Regulation Review:
Forwarding a memo requesting the Committees on Budget and Appropriations and Public
Safety and Social Services hold a meeting to review the recently adopted New York State
Ride Sharing Law.
Legislator Boykin opened the meeting and presented the items for discussion. Deputy
County Executive Kevin Plunkett made a statement regarding the NYS ride-sharing
regulations. They were joined by members of the Westchester Taxi and Limousine
Commission and the Budget Director to speak about the recent ride sharing developments.
Mr. Plunkett says that he and legislator Boykin were able to meet to talk about the status of
discussions regarding ride-sharing companies. This policy permits counties and cities with
over 100,000 people to opt-out of state ride-sharing regulations. There are serious concerns
regarding safety and implementation of the NYS DMV rules and regulations that still need to
be discussed, Mr. Plunkett asked the chairman to defer any conversation on this. Ridesharing goes into effect on June 29, 2017 based on laws passed by the governor, but a
special meeting was requested of the chairman to further discuss these matters.
Public Safety & Social Services
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With a quorum present, Chair Benjamin Boykin called the meeting to order at 11:31 AM.
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June 19, 2017

The Public Safety and Social Services committee reconvened to further discuss this issue
after the committee meeting for Budget and Appropriations concluded. Legislator Boykin
emphasized the importance of the safety of residents and visitors in regards to TNC
companies operating in Westchester County. He stated that the board is still waiting to hear
public reports from the Taxi and Limousine Commission and from the Budget Director to
find out budget implications. The County Attorney, Robert Meehan, and County Budget
Director, Larry Soule, were called to the table.
Legislator Boykin asked the County Attorney to talk about the opt-out provision. If the
County decided to have Uber, could legislation be passed that enhances the public safety of
the residents in Westchester County (fingerprints etc.)? Mr. Meehan answered, if you do
nothing, the law takes effect and Uber can operate. There are no further regulations that
can be placed upon those companies except for state law.
Legislator Burrows asked, what do limousines and taxis have to do now? If Uber comes in
on June 29th, will they be under the same guidelines that the limousines and taxis are
under. Mr. Meehan says that they would not be under the same guidelines as limousines
and taxis since state law changes.
Legislator Boykin asked Mr. Soule if he had any information on any budget impacts that
needed to be known at this time. Mr. Soule said that some impacts are unknown at this
point but so far the County has collected $1.1 million in fines. The majority of these fines
are from Uber and other such companies that are operating illegally in Westchester. They
are allowed to drop off but not pick up people. A lot of the fines are collected at the airport.
So far the County has exceeded the budget number of $750,000 in terms of fines. Effective
as of June 29th, the County would cease to collect those fines if the County decides to allow
the legal operation of TNC’s. Roughly, that would be a million dollar hit. If there is a shifting
of business over to this new model, the County could lose a significant amount of sales tax
that we currently collect on existing transportation businesses as well.
Legislator Burrows asked what the county has collected in fees that are required in order to
run a limousine or taxi company. Mr. Soule stated that we have collected $184,000in base
fees, $273,000 in licenses for drivers and $582,000 for commercial vehicles. There are
other smaller fees collected for reimbursement expenses for fingerprinting (about $60,000)
and some late fees. There are also relatively smaller fees for drug testing.
Legislator Burrows asked if it is safe to say that in the event that we don’t opt-out, the
limousines and taxis that are paying these fees and so forth will still be responsible to pay
it, but the chances of their businesses being able to effectively operate would decline,
making the county have to address financial changes at the end of the year. Mr. Soule
agreed that the County may have to address financial changes if TNC’s are allowed to
operate.
Legislator Borgia asked if there is a strategic disadvantage of opting out while it is decided
what other initiatives would be necessary, worst case scenario being that the county does
not opt-out and then there is confusion on what is legal for a while.

Public Safety & Social Services
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Legislator Borgia asked if there would be any detriment to the county by opting out to give
the county time to discuss what they want in the future since it would be confusing to not
opt-out for a short period of time only to choose to opt-out at a later date. Mr. Plunkett
responds saying that the county is grappling with questions just like that, whether we
should opt out before or after June 29th, or whether we want to see how these regulations
function through the Department of Motor Vehicles at a state level. These are the balancing
acts that the county is currently dealing with. Mr. Plunkett states that they would prefer to
want to face this issue in a united front with Nassau County who is continuous to New York
City. He mentions that Suffolk has decided not to opt-out, but they are not continuous to
NYC. He states that the county would prefer to also be consistent with how Yonkers
approaches this, but all of these conversations are ongoing.
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Legislator Kaplowitz said that safety, money to the County and equal protection are all
important. Legislator Shimsky said that if we choose not to opt-out, the problem is not just
confusion but all of the public policy problems that have been pointed to, including fiscal
and safety impacts that would need to be addressed by the government and the people until
something is put together.
RESULT:

REVIEWED

II. OTHER BUSINESS
Minutes Acceptance: Minutes of Jun 19, 2017 11:30 AM (MINUTES APPROVAL)

Unfinished Business and any other agenda items to come before the Committee.

III. RECEIVE & FILE
ADJOURNMENT
Moved by Legislator Boykin seconded by Legislator Corcoran the Committee adjourned at
1:08 PM.
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TO:

HONORABLE BOARD OF LEGISLATORS
COUNTY OF WESTCHESTER

Westchester on Immigration Enforcement.”

Your Committee is aware that immigrants are frightened to cooperate with law
enforcement when they need assistance in their home community. In a study by the University of
Illinois, 45% of Latinos stated that they are less likely to voluntarily offer information about
crimes and are less likely to report a crime because they are afraid the police will ask them or
people they know about their immigration status. Meanwhile, 70% of undocumented immigrants
report that they are less likely to contact law enforcement authorities if they are a victim of a
crime. This undermines the safety of all Westchester residents.

Your Committee finds that, although the Department of Public Safety and Department of
Corrections are required to follow all federal immigration laws, this proposed Act will ensure
that people are not stereotyped or discriminated against based on their race, gender, sexual
orientation, religion, ethnicity or national origin. This bill will also guarantee people being
interviewed by a federal agent have an opportunity to have counsel present or to willingly and
objectively waive said right to counsel.

Your Committee notes that this measure does not prevent violent offenders from being
detained. Individuals who have previously been convicted of a felony or where there is probable
cause that an individual has committed a felony or has or is engaged in terrorist activity, are not
protected by this legislation.

Packet Pg. 17

Attachment: ACT-Immigration Protection Act-DRAFT #2 (9928 : Proposed Act - Immigrant Protection Act)

Your Committee recommends passage of “An Act regarding the Policy of the County of

1.1.b

Your Committee is aware of the 4th Amendment of the United States Constitution which
protects us from unlawful search and seizure and is reinforcing the prohibition of detainment or

Your Committee is aware that Westchester County has a history of protecting the rights
of its residents. We have human rights laws that safeguard people from discrimination in
employment, public accommodations and housing. In 2001 the County enacted Act 130-2001 to
prohibit racial profiling in traffic stops. Westchester County Executive Andrew J. Spano issued
Executive Order No. 4 of 2006 to provide protections and improve access for immigrants to all
county programs and services. This proposed law will codify and strengthen that mandate.

Your Committee is advised that other than section three, all sections of this proposed Act
come from the model provisions laid out in a January 19, 2017 report by the New York State
Attorney General. Section three, which provides the opportunity for counsel, is based on existing
Washington D.C. law. This bill complies with federal law and sets forth constitutionally
permissible Westchester County procedures that will help assure just and fair treatment for all
county residents.

Your Committee notes that it is important for the County to educate the public of this
proposed Act and its adoption, so people are aware of their rights and protections offered to
them. This bill will require the Human Rights Commission to widely disseminate such
information in writing and on the County Website, as well as conduct educational programs to
communities throughout the county.
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imprisonment against a persons will for a suspected civil offense.

1.1.b

Your Committee believes that the proposed Act will ensure that everyone is treated fairly
in any part of the justice system and that immigrants will be more confident in working with law

between county residents and law enforcement. Nobody should ever be afraid to report crimes to
police. Ultimately this will improve public safety for all of Westchester’s residents.

An affirmative vote of a Majority of the voting strength of your Honorable Board is
required for approval of this Act.

Finally, as you know, this Honorable Board must comply with the requirements of the
State Environmental Quality Review Act (“SEQRA”).
________________________________the applicable SEQRA regulations and
____________that since the proposed action does not “change the use, appearance or condition
of any natural resource or structure,” or otherwise affect the environment, with respect to
SEQRA, this does not constitute an action as defined in 6 N.Y.C.R.R. §617.2(b), and as such, no
further environmental review is required.
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enforcement. This bill includes provisions to encourage cooperation and foster positive relations

1.1.b

In light of the aforementioned, your Committee, after careful consideration, recommends

Attachment: ACT-Immigration Protection Act-DRAFT #2 (9928 : Proposed Act - Immigrant Protection Act)

the adoption of this proposed Act

Dated:
2017
White Plains, New York

Committee on
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ACT NO.

2017

of the County of Westchester on
Immigration Enforcement.

BE IT ENACTED by the County Board of the County of Westchester as follows:

Section 1. The County of Westchester shall not utilize County monies, facilities,
property, equipment, or personnel to investigate, enforce, or assist in the investigation or
enforcement of any federal program requiring registration of individuals on the basis of
race, gender, sexual orientation, religion, ethnicity, or national origin.

§ 2. (i) No County officer or employee may respond affirmatively to a United
States Immigration and Customs Enforcement (“ICE”) or Customs and Border Protection
(“CBP”) request for non-public information about an individual-including but not limited
to non-public information about an individual’s release from the custody of the
Department of Public Safety or the Department of Corrections, home address, or work
address, unless the request is accompanied by a judicial warrant, or:
a. Such disclosure has been authorized in writing by the individual to whom
such information pertains, or if such individual is a minor or is otherwise not legally
competent, by such individual’s parent or legal guardian; or
b. Such disclosure is required by Federal, State or County law; or
c. Such disclosure is to another County officer or employee and is necessary to
fulfill the purpose or achieve the mission of any County agency; or
1
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AN ACT regarding the policy

1.1.b

d. the individual to whom such information pertains is suspected by such
officer or employee or such officer’s or employee’s agency of engaging in illegal activity,

e. the dissemination of such information is necessary to apprehend a person
suspected of engaging in illegal activity, other than their mere status as an undocumented
immigrant, or
f. disclosing information about an individual’s criminal arrests or convictions,
where disclosure of such information about the individual is otherwise permitted by state
law or required pursuant to subpoena or court order; or
g. disclosing information about an individual’s juvenile arrests or delinquency
or youthful offender adjudications, where disclosure of such information about the
individual is otherwise permitted by state pursuant to subpoena or court order.

(ii) except that nothing in this Act prohibits any local agency from:

a.

sending to or receiving from any local, state, or federal agency-as per 8

United States Code (“U.S.C.”) §1373-information, regarding an individual’s
country or citizenship or a statement of the individual’s immigration status; or
§ 3. A County officer or employee shall not inquire about a person’s immigration
status unless:
a. Such person’s immigration status is necessary for the
determination of program, service or benefit eligibility or the provision of County
services; or

b. Such officer or employee is required by law to inquire about
such person’s immigration status.
2
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other than their mere status as an undocumented immigrant; or

1.1.b

§ 4. Any service provided by any County agency shall be made available to all
persons notwithstanding their immigration status who are otherwise eligible for such

§ 5. a. The Department of Public Safety or the Department of Corrections may
respond affirmatively to a “civil immigration detainer” from ICE or CBP to detain or
transfer an individual for immigration enforcement or investigation purposes for up to 48
hours only if the request is accompanied by a judicial warrant:

b. Not withstanding subdivision (a) of this section, the Department of Public
Safety or the Department of Corrections may detain a person for up to 48 hours on a
“civil immigration detainer” in the absence of a judicial warrant only if:

1. there is probable cause to believe that the individual has illegally reentered the country after a previous removal or return as defined by
8 U.S.C. §1326; and
2. the individual has been convicted at any time of or there is currently
probable cause to believe that the individual has committed:
(i) a specifically enumerated set of serious crimes as defined under
the New York State Penal Law (e.g., Class A felony, attempt of a
Class A felony, Class B violent felony, etc.); or
(ii) a federal crime or crime under the law of another state that
would constitute a predicate felony conviction, as defined under
the New York State Penal Law, for any of the preceding felonies;
or
3. there is probable cause to believe that the individual has or is
engaged in terrorist activity.
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§ 6. a. The County of Westchester shall not provide to any ICE agent an office,
booth, or any facility or equipment for a generalized search of or inquiry about inmates or
permit an ICE agent access to or conduct an individualized interview of an inmate
Attachment: ACT-Immigration Protection Act-DRAFT #2 (9928 : Proposed Act - Immigrant Protection Act)

without giving the inmate an opportunity to have counsel present;

b. In advance of any interview between ICE and an individual in the custody
of the Department of Public Safety or the Department of Corrections regarding civil
immigration, the Department of Public Safety or the Department of Corrections shall
provide the individual with a written consent form that explains the purpose of the
interview, that the interview is voluntary, and that he or she may decline to be
interviewed or may choose to be interviewed only with his or her attorney present. The
written consent form shall be available in English, Spanish, Chinese, Tagalog,
Vietnamese and Korean.

§ 7. a. The Department of Public Safety or the Department of Corrections shall
not delay bail and/or release from custody upon posting of bail solely because of:
(i) an individual’s immigration or citizenship status; or
(ii) a civil immigration detainer; or
(iii) an ICE or CBP request—for the purposes of immigration
enforcement—for notification about, transfer of, detention of, or
interview or interrogation of that individual.

b. Upon receipt of an ICE or CBP detainer, transfer, notification, interview or
interrogation request, the Department of Public Safety or the Department of Corrections
shall provide a copy of that request to the individual named therein in the custody of
either Department and inform the individual and the individuals’ counsel, whether the
Department of Public Safety or the Department of Corrections will comply with the
request before communicating its response to the requesting agency. If either department
decides that it will comply with the request, the inmate shall be given the opportunity, no
4
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less than 48 hours, to confer with and or require the presence and representation of legal
counsel;

Department of Corrections shall be subject to the same booking, processing, release, and
transfer procedures, policies, and practices of that agency, regardless of actual or
suspected citizenship or immigration status.

§ 8. The Department of Public Safety and the Department of Corrections:
a. shall not inquire about a person’s immigration status unless
investigating illegal activity other than mere status as an undocumented alien.
b. The Department of Public Safety shall not stop, question, interrogate,
investigate, or arrest an individual based solely upon any of the following:
(i) Actual or suspected immigration or citizenship status; or
(ii) A “civil immigration warrant,” administrative warrant, or an
immigration detainer in the individual’s name, including those
identified in the National Crime Information Center (NCIC)
database.

c. The Department of Public Safety shall not inquire about the immigration
status of an individual, including a crime victim, a witness, or a person who calls or
approaches the police seeking assistance, unless necessary to investigate criminal activity
by that individual, based on probable cause;

d. The Department of Public Safety shall not perform the functions of a
federal immigration officer or otherwise engage in the enforcement of federal
immigration law—whether pursuant to Section 1357(g) of Title 8 of the U.S.C. or under
any other law, regulation or policy.
5
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§ 9. The Department of Public Safety and the Department of Corrections shall
provide a written report to the County Board of any changes in policy or practice
Attachment: ACT-Immigration Protection Act-DRAFT #2 (9928 : Proposed Act - Immigrant Protection Act)

regarding interactions with ICE or CBP. The Department of Public Safety and
Department of Corrections shall also provide the County Board with a written report on
July 1 and December 1 of each calendar year, which contains an accounting of those
instances when it granted consent to ICE to interview an inmate regarding their
immigration status which shall include inmate number, proof of informed decision to
have counsel or waive of right, and section of law under which inmate is being held.

§10. The Human Rights Commission shall be responsible for disseminating
information to the public regarding the County policy on immigration enforcement by
posting provisions of this Act on the Commission website and by holding educational
programs throughout the County to make residents aware of their rights under this Act.
All public information regarding this Act shall be made available in English, Spanish,
Italian and Portuguese.

§ 11. This Act shall become effective immediately.
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TO:

HONORABLE BOARD OF LEGISLATORS
COUNTY OF WESTCHESTER

Westchester regarding the collection of confidential information on immigration status.”

Your Committee is aware that many immigrants are frightened to cooperate with law
enforcement when they need assistance in their home community. In a study by the University of
Illinois, 45% of Latinos stated that they are less likely to voluntarily offer information about
crimes and are less likely to report a crime because they are afraid the police will ask them or
people they know about their immigration status. Meanwhile, 70% of undocumented immigrants
report that they are less likely to contact law enforcement authorities if they are a victim of a
crime. This undermines the safety of all Westchester residents.

Your Committee finds that although all County departments and agencies and
particularly the County Departments of Public Safety, Corrections and Probation are required to
follow all federal immigration laws, this proposed Act will ensure that people are not stereotyped
or discriminated against based on their race, gender, sexual orientation, religion, ethnicity or
national origin. This proposed Act will also guarantee that people being interviewed by a federal
agent will have an opportunity to have counsel present or to willingly and objectively waive said
right to counsel.

5/5/2017 12:50 PM
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Your Committee recommends passage of “An Act instituting the policy of the County of

1.1.c

Your Committee is aware that the 4th Amendment to the United States Constitution
protects us from unlawful search and seizure and reinforces the provision contained in this

civil offense in the absence of a judicial warrant.

Your Committee is aware that Westchester County has a history of protecting the rights
of its residents. We have human rights laws that safeguard people from discrimination in
employment, public accommodations and housing. In 2001, the County enacted Act 130-2001 to
prohibit racial profiling in traffic stops. Former Westchester County Executive Andrew J. Spano
issued Executive Order No. 4 of 2006 to provide protections and improve access for immigrants
to all county programs and services. This proposed Act will strengthen that mandate.

Your Committee is advised that this proposed Act will prohibit the sharing of
confidential or non-publicly available personal information with federal immigration authorities
without a judicial warrant, state or federal law requirements, court order, or an individual’s
written consent. Notwithstanding, in compliance with federal law (8 USC§ 1373), nothing in
this proposed Act prohibits the County from sending or receiving information from any local
agency, state or federal agency regarding an individual’s citizenship or immigration status. This
proposed Act sets forth constitutionally permissible Westchester County procedures that will
help assure just and fair treatment for all county residents.

5/5/2017 12:50 PM
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proposed Act which prohibits detainment or imprisonment against persons will for a suspected

1.1.c

Your Committee notes that it is important for the County to educate the public of this
proposed Act and its adoption, to ensure that people are aware of the rights and protections

disseminate such information in writing and on the County Website, as well as conduct
educational programs for communities throughout the county.

Your Committee believes that the proposed Act will ensure that all county residents are
treated fairly in any part of the justice system and that immigrants will be more confident in
working with law enforcement. This proposed Act includes provisions to encourage cooperation
and foster positive relations between county residents and law enforcement. No person should
ever be afraid to report crimes to the police. Ultimately this Act will improve public safety for all
of Westchester’s residents.

An affirmative vote of a majority of the voting strength of your Honorable Board is
required for approval of this Act.

Finally, as you know, this Honorable Board must comply with the requirements of the
State Environmental Quality Review Act (“SEQRA”).
________________________________the applicable SEQRA regulations and
____________that since the proposed action does not “change the use, appearance or condition
of any natural resource or structure,” or otherwise affect the environment, with respect to
SEQRA, this does not constitute an action as defined in 6 N.Y.C.R.R. §617.2(b), and as such, no
further environmental review is required.

5/5/2017 12:50 PM
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offered to them. This proposed Act will require the County Human Rights Commission to widely
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In light of the aforementioned, your Committee, after careful consideration, recommends

Attachment: ACT-Immigration Protection Act-DRAFT #3 (9928 : Proposed Act - Immigrant Protection Act)

the adoption of this proposed Act.

Dated:
2017
White Plains, New York

Committee on

5/5/2017 12:50 PM
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2017
AN ACT instituting the policy of the
County of Westchester regarding the
Collection of Confidential
Information on Immigration Status.

BE IT ENACTED by the County Board of the County of Westchester as follows:
Section 1. Definitions
a. “Citizenship or immigration status”: an individual’s citizenship of the United
States or any other country and an individual’s statutory or regulatory right to reside in or
otherwise be present in the United States as determined under the federal Immigration and
Nationality Act (INA).
b. “Civil Immigration Detainer/Hold Request”: a request issued pursuant to 8 CFR
§ 287.7, or any similar request by a federal immigration authority asking a County Law
Enforcement Agency (CLEA) or other County agency to maintain custody of an individual
currently in its custody beyond the time he or she would otherwise be eligible for release in order
to facilitate transfer to federal immigration authorities, its form and content including but not
limited to United States Department of Homeland Security (DHS) Form I-247D.
c. “Confidential Information”: any information obtained and maintained by a
County agency relating to an individual's sexual orientation, status as a victim of domestic
violence or sexual assault status as a victim of a crime, status as a crime witness a receipt of
public assistance, and shall include all non-public information contained in any individual's
income tax records.
d. “County Law Enforcement Agencies”: (CLEAs), include, among others, agents
and entities of the County Departments of Public Safety, Corrections, and Probation.
e. “Federal Immigration Authorities”: any individual employed by or acting as an
agent of the (DHS) – including United States Immigration and Customs Enforcement (ICE),
Customs and Border Protection (CBP), or any division thereof or any other officer - who is
charged with enforcement of the civil provisions of the INA.
f. “Inquire”: To request information from an individual or act in such a way as to
elicit information from another individual.
g. “Investigate”: To search for and/or examine the particulars of a situation, event,
or individual, in an attempt to learn additional facts about something unknown, uncertain, or
requiring additional information or evidence to prove.
h. “Judicial Warrant”: a warrant based on probable cause and issued by a federal
judge as established in Article III of the United States Constitution or a federal magistrate judge,
that authorizes federal immigration authorities to take into custody the person who is the subject
of the warrant. This does not include an administrative warrant.
i. “Non-public information”: information not readily accessible by search within the
public domain and/or which requires access to government, personal, or other records not
generally open for public review.
5/15/2017 4:50 PM
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j. “Notification request”: a request from a federal immigration authority to a local
law enforcement agency asking to be informed of the release date and time in advance of the
public of an individual in its custody and includes, but is not limited to, DHS Form I-247N.
k. “Registration”: mandatory recording or inserting information regarding a
person’s race, gender, sexual orientation, religion, ethnicity, or national origin in an official book
of public records or register.
l. “Transfer Request”: a request from a federal immigration authority to a local law
enforcement agency asking that the local law enforcement agency facilitate the transfer of an
individual in its custody to the federal immigration authority and includes, but is not limited to,
DHS Form I-247X.
§ 2. The County of Westchester shall not utilize County monies, facilities, property,
equipment, or personnel to investigate, enforce, or assist in the investigation or enforcement of
any local, state, or federal program requiring registration of individuals on the basis of race,
gender, sexual orientation, religion, ethnicity, or national origin.
§ 3. Any service provided by any CLEA or other county agency shall be made available
to all eligible individuals.
§ 4. CLEAs and other County agencies and employees shall not request or require that
an individual provide information regarding his or her citizenship or immigration status or
country of birth where such disclosure is not necessary to establish eligibility for the service
undertaken or benefit sought.
a. When providing or assessing eligibility for services or benefits, CLEAs and
other County agencies and employees shall not inquire about or request proof of citizenship or
immigration status, except when the receipt of such services or benefits is contingent upon one’s
citizenship or immigration status or when inquiries are otherwise lawfully required by federal,
state, or local statute, regulation, or jurisprudence, at which time any inquiries regarding
citizenship or immigration status should be limited to the information necessary to evaluate
eligibility or comply with relevant law.
(1) Section 4(a) shall not prohibit CLEAs or other County agencies or
employees from requesting proof of citizenship or immigration status
after obtaining voluntary and informed consent from an individual.
b. CLEAs and other County agencies and employees shall not inquire about or
investigate the citizenship or immigration status or the country of birth of an individual,
including but not limited to actions and inquiries based on civil and criminal immigration
enforcement, unless lawfully required by state statute, federal law or regulation, court order or
binding jurisprudence, or is otherwise necessary as determined in Section 4(a).
§ 5. CLEAs and other County agencies and employees shall not threaten to contact
federal immigration authorities to report or question any individual’s citizenship or immigration
status.

5/15/2017 4:50 PM
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§ 7. No CLEA shall stop, question, interrogate, investigate, or arrest an individual based
solely upon any of the following:
a. actual or suspected citizenship or immigration status; or
b. actual or suspected country of origin; or
c. existence of an administrative warrant, or Civil Immigration Detainer/Hold
Request in the individual’s name, including those identified in the National Crime
Information Center (NCIC) database; or
d. any combination of only the factors enumerated in sections 7 a through c.
§ 8. a. CLEAs and other County agencies and employees shall not respond
affirmatively to requests for Confidential or Non-public information about an individual –
including, but not limited to, information about the individual’s home address, email address,
social media account, release or release date, or work address – made without a Judicial Warrant
by or any Federal Immigration Authorities.
b. CLEAs shall not make county or local agency or department databases available
to Federal Immigration Authorities absent a Judicial Warrant, except as required by state statute,
federal law or regulation, court order, or binding jurisprudence.
c. Notwithstanding the restrictions outlined in subsection a, where there is not a
Judicial Warrant, a CLEA or other County agency or employee may disclose confidential and
non-public information to a person, agency, or entity that is not a CLEA or other County agency
where:
(1) such disclosure has been voluntarily and intelligently authorized in
writing by the individual to whom such information pertains, or if such
individual is a minor or is otherwise not legally competent, by such
individual’s parent or legal guardian; or
(2) state statute, federal law or regulation, court order, or binding
jurisprudence require such disclosure.
d. Nothing in this Act prohibits any local agency employee from sending or
receiving from any local, state, or federal agency – as per 8 USC § 1373 –information regarding
an individual’s citizenship or immigration status.
§ 9. CLEAs and other County agencies and employees shall not provide to DHS or any
federal immigration authority or officer, absent a judicial warrant, access to any county facility
or equipment for a search of or inquiry about inmates.
5/15/2017 4:50 PM
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§ 6. CLEAs and other County agencies and employees shall not use agency moneys,
equipment, or personnel for detecting or apprehending individuals because of their actual or
suspected citizenship or immigration status.

1.1.c

b. When federal immigration authorities are investigating criminal matters, CLEAs
shall not permit a federal immigration agent to inquire of or have contact with an inmate without
giving the inmate an opportunity to have counsel present.
(1) in advance of any interview between ICE and an individual in the
custody of the county CLEAs shall provide the individual with a written
consent form that explains the purpose of the interview, that the interview
is voluntary, and that he or she may decline to be interviewed or may
choose to be interviewed only with his or her attorney present. The written
consent form shall be available in English, Spanish, Italian, Portuguese,
French, Haitian Creole and any other language spoken by 5 percent of the
county population or 10,000 residents.
(2) within 90 days of the passage of this bill, CLEA's shall develop a
process to ensure that after a request by ICE for contact with an individual
in the custody of the county, the individual is informed that the
communication with ICE is voluntary, that they have the right to have an
attorney present and that they have at least 72 hours to search for an
attorney after receiving notice of the request. The process shall be
submitted to the Board of Legislators when completed.
§ 11. a. CLEAs and other County agencies and employees shall not delay bail and/or
release from custody upon posting of bail solely because of:
(1) an individual’s immigration or citizenship status or country of birth; or
(2) a Civil Immigration Detainer/Hold Request; or
(3) a request from Federal Immigration Authorities for notification about,
transfer of detention of, or interview or interrogation of an individual.
b. CLEAs and other County agencies and employees shall not respond affirmatively
to a Civil Immigration Detainer/Hold Request from Federal Immigration Authorities to detain or
transfer an individual for immigration enforcement or investigations for purposes for up to 48
hours unless accompanied by a duly executed judicial warrant.
c. All CLEA and other County agencies and employees shall utilize the same
booking, processing, release, and transfer procedures, policies, and practices of that agency for
detained individuals, regardless of actual or suspected citizenship or immigration status or
country of birth.
§ 12. a. Upon receipt of a hold, transfer, notification, or interrogation request for an
individual in the custody of any CLEA or other County agency, from Federal Immigration

5/15/2017 4:50 PM
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§ 10. a. When federal immigration authorities are investigating civil immigration matters,
CLEAs shall not permit a federal immigration agent to inquire of or have contact with an inmate
without a judicial warrant.
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(1) The copy shall be made available in English, Spanish, Portuguese,
Italian, French, Haitian Creole and any other language spoken by 5
percent of the county population or 10,000 residents. Upon request, it shall
also be translated into any language reasonably necessary for the
individual in custody’s full understanding of its contents.
b. Notwithstanding prohibitions established in Section 8, if a CLEA agent or
employee provides Federal Immigration Authorities with notification that a detained individual
is being, or will be, released from custody on a certain date, access to directly contact or
communicate in-person or via telephone with a detained individual, or with information on an
individual’s citizenship or immigration status, shall promptly provide the same notification in
writing to the individual and to his or her counsel.
(1) The notification shall be made available in English, Spanish,
Portuguese, Italian, French, Haitian Creole and any other language spoken
by 5 percent of the county population or 10,000 residents. Upon request, it
shall also be translated into any language reasonably necessary for the
detained individual to understand its contents.
§ 13. a. CLEAs and other County agencies and employees shall not perform the functions
of a federal immigration authority or officer or otherwise engage in the enforcement of federal
immigration law— whether pursuant to 8 U.S.C. Section 1357(g) or under any other law,
regulation or policy.
b. CLEAs and other County agencies and employees shall not accept requests by
Federal Immigration Authorities to assist in immigration enforcement operations, including but
not limited to requests to establish traffic perimeters related to immigration enforcement.
§ 14. CLEAs and other County agencies and employees shall not use county facilities,
funds, personnel, or other resources for the detention of individuals detained by Federal
Immigration Authorities.
§ 15. a. All CLEAs shall record, solely to create the reports described in subsection (b)
the following for each immigration detainer, notification, transfer, interview, or interrogation
request received from Federal Immigration Authorities:
(1) Date and time that the named individual was taken into CLEA
custody, the location where the individual was taken into CLEA custody,
the location where the individual was held, and the arrest charges;
(2) Date and time of the CLEA’s receipt of the request;
(3) The requesting agency;
(4) Alleged immigration or criminal history and alleged country of
citizenship indicated on the request form, if any;
5/15/2017 4:50 PM
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Authorities, all CLEA and other County agencies and employees shall provide a copy of that
request to the individual named therein.

(5) Whether the request was accompanied by any documentation
regarding citizenship or immigration status or proceedings, e.g., a judicial
warrant;
(6) Whether a copy of the request was provided to the named individual
and, if yes, the date and time of notification;
(7) Whether the named individual was informed of his right to obtain
counsel;
(8) Whether the named individual consented to the request;
(9) Whether the named individual requested to confer with counsel
regarding the request;
(10) The CLEA’s response to the request and reasons why, including for a
decision not to fulfill the request;
(11) If applicable, the date and time that DHS or other federal
immigration authority or officer took custody of, or was otherwise given
access to, the named individual; and
(12) The date and time of the named individual’s release from the
CLEA’s custody.
b. All CLEAs shall provide semi-annual reports to the County Board and County
Human Rights Commission, for dissemination to the public under the guidelines established in
§ 16 regarding the information collected in subsection a. above in an aggregated form without
any personal identifiers, to ensure compliance with this Act.
§ 16. All CLEAs shall provide a written report to the County Board of any changes in
policy or practice regarding interactions with Federal Immigration Authorities. Such report shall
be made available to the public on the Department of Public Safety, Department of Corrections,
and County Board websites, translated into English, Spanish, Italian, Portuguese, French, Haitian
Creole and any other language spoken by 5 percent of the county population or 10,000 residents,
within 30 days of its submission to the County Board.
§ 17. The County Human Rights Commission shall be responsible for disseminating
information to the public regarding the County policy on immigration enforcement by posting
provisions of this Act on the Commission website and by holding educational programs
throughout the County to make residents aware of their rights under this Act. All public
information regarding this Act shall be made available in English, Spanish, Italian, Portuguese,
French, Haitian Creole and any other language spoken by 5 percent of the County population or
10,000 residents.
§ 18. The provisions of this act are severable. If any provision of this act or its application
is held invalid, that invalidity shall not affect other provisions or applications that can be given
effect without the invalid provision or application.
§ 19. This Act shall become effective immediately.
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